
-- -- ---~----------

05/03/2007 08:42 FAX 5207983531
Clerk of Sup Court-ADMIN

141004/009

~'7 .

1 IITERRYGODDARD
The Attorney General

2 IIFirm No. 14000

] IIAnn Hobart
State Bar No. 019129
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9 IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR TIIE COUNTY OF PIMA10

11

12 liTHESTATEOFARlZONAexf"el. TERRY
GODDARD,theAttorneyGeneral;andTHE

13 II CfYILRIGHTSDIVISIONOF TIlE ARIZONA
- DEPARTMENTOFLAW,

No. CV2006-3637

]5 P]aintiff~

CONSENT DECREE

(Honmablc~l',~

14

16 YS.

11 IITWIN PEAKS CONSTRUCTION~ INC. and
DAVID BARNEIT in his official capacity as

1£ "GENERAL MANAGER of TWIN PEAKS
CONSTRUCTION, INC.,

19

Defendant.
20

21

22 II On Ju1y3, 2006Plaintiff~theStateof Arizona,throughAttorneyGeneralTerry

~ -IIGoddard and the Civil Rights Division (collectively "the State"), filed this litigation, seeking

24 IIdamages and injunctive relief against Defendants Twin Peaks Construction, Inc., a Nevada

2S IICotporation (.'Twin Peaksj; and Dsvid Barnett. in his official capacity as General Manager

26 IIof Twin Peaks. The State alleges that Defendants discriminated against a fOI1IleTemployee

27 [Ibased on ber sex, and retaliated against that fonner employee for opposing the allegedly

28
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discriminatory employment practices, in violation of the Anzona Civil Rights Act, A.R.S. §§

41-1463(B)(2) and 41-]464(A). Defendants deny these allegations. However, the State and

3 Defendants desire to resolve the issues raised by the Complaint without the time, expense and

uncertainty of further contested litigation. Defendants and the State expressly acknowledge

that this Consent Decree is the compromise of rnsputed claims and that there was no

adjudication of any claim. With<>utadmitting any lia.bility for the clai~s made in the

Complaint filed in tbis matta, Defendants agree to be bound by this Consent Decree and not

4

s

6

7

8 IIto contest that it was validly entered into in eny subsequent proceeding to implement or

9 enforce its terms. The parties therefore ha.ve cOJ]Sen~dto the entry of this Consent Decree,

10 IIwaivingtrial, andfindingsof factand conclusionsoflaw.

II II It appearingto the Court that entry of this ConsentDecreewin furtherthe objectives0

12 IIthe Arizona Civil Rights Act, and that this Cons~ntDecree fully protects the parties and the

13 public"with respect to the matters within the scope of this Consent Decree,

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED as14

IS follows:

16 JURISDICTION

11 II 1. This COurthas jurisdiction over the subject matter of this action and over the

U IIparties hereto, and venue in Pima County is proper. The allegations of the Complaint, ifproved.

19 IIare sufficient to state a claim upon which relief could be granted a.gainst Defendant under the'

20 IIArizona Civil Rights Acl

21 RESOLUTIONOF THE COMPLAINT

2. This Consent Decree resolves aU issues and chrims set forth in the State's

Complaintfiled in this case. This Consent Decree also resolvesissues and claimsrelatingto

acts and practicos to which this Consent Decree is directed. With respect to such matters,

compliancewiththisConsentDecreesha.Ube deemedto be complianoewith thoseportions0

the ArizonaCivilRightsAct that prolu"bitsex discriminationandretaliationin emp]oyment.
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NO RETALIAnON

3. Defendants shall not rctaliate against any person in any way for that person's

opposition to a practice made unlawful by the Arizona Civil Rights Act, or fOTtheir participation

in the State's proceedings or litigation) and will make any future employment decjsiOll$

3

4

.s concerning parties and witnesses on a nondiscriminatory basis.

6

11

POLICY CHANGES

7 4. Defendantsagr~ to CQmp]yfullywith the provisionsof the ArizonaCivilRights

8 ItAct (A.R.S. § ]4-1401, et seq., as amended) and that aU Defendants' employment practices and

9 IItenns, conditions and privilcges of employment shaU be conducted and maintained in a manner

10 IIwhich does not discriminate on the basis of race, color, religion, sex, age, national origin or

II disability.

5. Within 90 da~ of the effective date of this Consent Decree, Defendant Twin12

13 Peaks will create a. written policy, which must be approved by the Divisjon, prohibiting (a)

discrimination based upon an employee's mce) national origin, color, disability, sex, religion,14

IS IIgenetic testing or age as prohibited by the Arizona Civil Rights Act and/or federal employment

16 IIdiscrimination laws; and (b) retaliation against any employee or applicant engaging in protected

17 IIactivity under the Arizona Civil Rights Act and federal employment discrimination laws.

18 "Protected ac.rivity"includes opposing any practice that is unlawful under these laws, as well as

19 IImaking a charge, testifying, assisting or participating in the administrativeprocess of the

20 IIArizona AttomQJGene:ral'sCivil Rights Division and/or the Equal EmploymentOpportunity

21 Conunission.

2Z II At a minimum,this policywin conw.m1) a conunitmentto these anti-discriIninationand

23 /IBDti~retaliationprovisions,2) a process by which a person can internally complainof alleged

24 'Idiscriminationand/orretaliationthat does not requireany complaintto be madein writing,and

2S Iidoes not require the employee or candidate to report the alleged discriminationand/or

26 IIretaliationto the person allegedto have discriminatedand/or retaliated .againstthe person,3)

27 II the job title(s) ofDefendant'$employee{s) responsible for accepting complaints of
28
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discrimination and/or retaUation; and 4) a statement that unlawful discrimination and/or

retaHation violates state and federal civil rights laws.

Within 10 days of creating this policy, Defendant Twin Peaks agrees to provide a copy3

4 to Ann Hobart,.Assistant Attorney G:nc:ral ("AAG Hobart"), Arizona Attomey General's

Office, 1275 W. Washington Street, Phocmix,Arizona 85007, or her successors, for the

Division's review. Upon being notified of the Division's approval, Defendants agree to

disseminatethepolicyto all employccs,if any.

5

6

7

8 TRAINING

9 6. Within 90 days of the effective date of this Consent Decree,David Barnett and

M~ry Barnett shall receive1rainingon employmcntdiscriminationby a qualified trwner. For

purposes of this Consent Decree, a qualified trainer is a person Or agency which is

knowledgeab]eabout the legal requirementsunder state and federal employmentlaws. The

training shall consist of at least 3 hours of instruction. If thero are costs Msociatedwith such

trainingt Defendants shall pay for those costs. Within ten days of the completionof this

training,Defendantsagree to provide writtennonce to AAG Hobart tha.tit has compliedwith

the terms of this paragraph.

MONETARYRELIEF

to

II

12

I]

14

15

Ui

17

IS 7. Defendant agrees to pay Beth Azricl Garcia the gross sum of Bight Thousand Fivel .

19 Hundred Dollars ($8,500). Such payment shall be subject to all withholdingrequiredby law~

Paymentwin be madr;within five (5) business daysafter entry of this ConsentDecree,andsbaU

be madepa.yableto BethAzriel Garcia aDdsent to AAG Hobart for transmittalto Ms. Garcia.

COSTS

8. The Defendant and the State shall boar their respective attorneys' f~ and costs

mcuITedin this actionup to the date of entry of this Consent Decree. In any actionbroughtto

assess or enforceDefendant's compliancewith the tenns of thisConsent Decree,theCourtin its

discretionmayawardreasonablecostsand attorneys' fees to the prewiling party.
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NEUTRAL EMPLOYMENT REFERENCES

2 II 9. Defendantsshall give a neutraljob referencefOfMs. Garciaupon the requestof a

3 "subsequent employeror other party making inquiries about her. This referenceshall provide

4 IInothing more than the dates of Ms. Garcia's employntentby Twin Peaks. her job title and her

S Ilrateofpay.

6 RELEASE

7 II 10. Defendants and Ms. Garcia mutually :release all claims relating to Ms. Garcia's

B IIemploymentby TwinPeaks. This releasepertainsto DavidBam~ in his individualcapacity,as

9 IIw~ll ashis.officialcapacityas GeneralManagerof Twin Pew.

10

II

CONTINUING JURISDICTION OF THE COURT

II 11. The Court shall retain jurisdiction over both the subject matter of this Consent

12 IIDecree and the parties for a period of two years from entry of the Consent Decree. or until May

13 111.2008, whichever is later, to effectuate and enforce this Consent Decree. Unless the State

14 IInotifies the Court that Defendant has breached tbisConsent Decree, which shaHtoll the Court's I

IS IIcontinuing jurisdiction, this Consent Decree shall expire by its own terms on May 1, 2008,

16 IIwjtbout further action of the parties. The State may petition this Court for compJiance with this

17 IIConsent Decree at any tUne during the period that this Court maintains jurisdiction over this

It IIaction. Should the Court determine that Defendant has not compHed With this Consent I)f;cree,

19 IIappropriate relief, including extension of the Consent Decree for such period as may be

20 'Ineccssaxyto remedy its non-compliance, may be ordered.

21 MISCELLANEOUSPROVISIONS

12. This Consent Decree shaU be governed in all respects whether as to validity.

construction,capacity,perfonnance or otherwiseby the laws of the Stateof Arizona.

13. This Consent Decree shall be binding on Defendants. their agents, employees,

successors,assignsand allpersons in active concertor participationwith Defendants.

14. The entry of this Consent Decree shall not in any way be construed as anI
admissionofliabiJity or faultby Defendants. '
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15. The:parties agree to the entry of this Consent Decree upon final approval by the

2 Court. The effective date of the Consent Decree shall be the date that it is entered by the Court.

ENTEREDANDORDERED~s~ay of ~ 2007.3
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6 The Honorable

Pima.County Superior Cou
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